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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments filed 21 August 2006 have been fully considered but they 
are not persuasive. 

2. The applicant argued in substance the newly added claims 88-92. However, the 
prior art of record teach these added features. See below rejections. 

3. The applicant furthermore argued that as per independent claim 1 , Hoyer fails to 
teach the cluster manager comparing the performance values of different web servers 
or clusters. And that the system disclosed in Hoyer provides the tools to compare the 
performance of different web servers or clusters, but only a human, utilizing those tools, 
is capable of comparing the performance of different web servers or clusters. However, 
this is incorrect since in col. 5, lines 23-35, Hoyer states explicitly, "Cluster Group: • 
Grouping of web servers with identical configurations." And in col. 7, lines 21-37, Hoyer 
states, "The cluster manager 400 maintains the overall configuration of the clusters, 
such as clustering group..." Emphasis added. Furthermore the grouping of clusters is 
further described in col. 16, line 58-col. 17, line 16. 

4. As per claim 21, the applicant argued that, because only a singe CCM is utilized 
to distribute content to its specified nodes, it would be impossible for the nodes a CCM 
manages to utilize different synchronization mechanisms. The examiner points out that 
Basani states, "An assignment is delivered to a set of GLs..." in col. 12, lines 44-53. An 
assignment command consists of a buffer structure. Furthermore in col. 19, lines 34-57, 
Basani states, "As a final step in carrying out a content distribution job, the CCM 
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synchronize content switchover in all back end servers by sending out another 
assignment after the content has been successfully distributed." The above-mentioned 
elements of Basani read upon the broad interpretation of the claim. The examiner points 
out that the pending claims must be "given the broadest reasonable interpretation 
consistent with the specification" [In re Prater, 162 USPQ 541 (CCPA 1969)] and 
"consistent with the interpretation that those skilled in the art would reach" [In re 
Cortright, 49 USPQ2d 1464 (Fed. Cir. 1999)]. 

5. As per the applicant's arguments concerning claims 57 and 67, Basani in col. 5, 
lines 36-59, explicitly states, "Remote servers are administratively divided into 
'content groups.' Content Groups are logical groupings of remote servers that will 
participate in or receive the content distribution, either within a LAN or across WANs. • 
Assignments, which comprise assignment commands and the content data, are then 
foHA^arded to dynamically configured cluster Group Leaders ("GLs")." And in col. 16, 
lines 8-29, states, "The list of GLs will be sorted and ordered according to location, 
performance and distance parameters, as well as speed and reliability of the network 
connection to the GL." Emphasis added. Therefore Basani teaches the invention as 
claimed. 

6. The applicant furthermore argued that the prior art that were utilized to reject the 
dependent claims fail to teach the limitations of the independent claims. All rejections of 
the dependent claims are maintained. 
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7. In conclusion, upon taking the broadest reasonable interpretation of the claims, 
the cited references teach all of the claimed limitations. And the rejections are 
reaffirmed. See below. 

Claim Rejections • 35 USC § 102 

8. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

9. Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by Hoyer et al. 
(6,263,361). Hoyer et al. teaches a source device, comprising: a plurality of connection 
interfaces; and a cluster manager configured to determine performance similarities for a 
plurality of connections (col. 7, lines 21-37) and configured to group the plurality of 
connections into performance clusters based on the determined performance 
similarities (col. 5, lines 33-35 and col. 16, line 57-col. 17, line 19). 

10. Claims 21, 57, 67, and 88 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Basani et al. (6,748,447). 

11. As per claim 21 , Basani et al. teaches a network communication system, 
comprising: a plurality of destination devices, each of the plurality of destination devices 
comprising a destination synchronization mechanism and a destination data buffer (col. 
9, line 57-col. 10, line 7 and col. 13, lines 23-41); and a source device comprising: a 
plurality of connection interfaces configured to support a plurality of connections with the 
plurality of destination devices (col. 23, line 59-col. 24, line 15), and a cluster manager 
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configured to determine performance similarities for the plurality of connections made 
via the plurality of connection interfaces (col. 16, lines 8-29) and to group the plurality of 
connections into performance clusters based on the determined performance 

similarities (col. 22, lines 30-37). 

12. As per claim 57, Basani et al. teaches a source device, comprising: a plurality of 
connection interfaces (col. 20, lines 14-28); and a cluster manager configured to: 
determine at least one of client service and resource priorities (col. 21, line 59-col. 22, 
line 30), determine the performance similarities for a plurality of connections made via 
the plurality of connection interfaces (col. 16, lines 8-29), and group the plurality of 
connections into performance clusters based on the determined performance 
similarities and the determined service and resource priorities (col. 22, lines 30-37). 

13. As per claim 67, Basani et al. teaches a network communication system 
comprising: an intermediate source device, wherein the intermediate source device 
comprises: a cluster manager configured to: determine subsets of connections from a 
set of connections, wherein each connection in each subset has similar performance 
capabilities with the other connections in the same subset (col. 15, line 58-col. 16, line 
7), and group each of the subsets in a distinct performance cluster (col. 16, lines 8-29). 

14. As per claim 88, Basani et al. teaches a source device, comprising: a connection 
interface (col. 15, line 58-col. 16, line 7); and a cluster manager configured to determine 
performance characteristics of the connection interface and assign the connection 
interface to a performance cluster having performance characteristics similar to the 
connection interface (col. 16, lines 8-29). 
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Claim Rejections - 35 USC § 103 

15. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

16. Claims 2-6, 10-11, and 14-16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hoyer et al. as applied to claim 1 above, and further in view of Gillett, 
Jr. et al. (6,295,585) (referred to hereinafter as Gillett). 

17. As per claim 2, Hoyer et al. teaches the mentioned limitations of claim 1 above 
but fails to teach a source device, further comprising a plurality of synchronization 
mechanisms coupled with a plurality of connection interfaces, wherein the cluster 
manager is configured to assign a synchronization mechanism to each of the 
performance clusters. However, Gillett teaches a source device, further comprising a 
plurality of synchronization mechanisms coupled with a plurality of connection 
interfaces, wherein the cluster manager is configured to assign a synchronization 
mechanism to each of the performance clusters (see Gillett, col. 10, lines 14-29). It 
would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Hoyer et al. to a source device, further comprising a plurality of 
synchronization mechanisms coupled with a plurality of connection interfaces, wherein 
the cluster manager is configured to assign a synchronization mechanism to each of the 
performance clusters in order to provide an interconnect for parallel computing systems 
having high performance and recoverable communication in the presence of errors (see 
Gillett, Jr. et al.. col. 2. lines 11-13). 
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18. As per claim 3, Hoyer et al. and Gillett teach the mentioned limitations of claims 1 
and 2 above but Hoyer et al. fails to teach a source device, wherein each of the plurality 
of synchronization mechanisms is configured to provide computations and protocols 
needed to communicate data over the plurality of connections. However, Gillett teaches 
a source device, wherein each of the plurality of synchronization mechanisms is 
configured to provide computations and protocols needed to communicate data over the 
plurality of connections (see Gillett, col. 15, lines 18-39). It would have been obvious to 
one having ordinary skill in the art at the time of the invention to modify Hoyer et al. to a 
source device, wherein each of the plurality of synchronization mechanisms is 
configured to provide computations and protocols needed to communicate data over the 
plurality of connections in order to provide an interconnect for parallel computing 
systems having high performance and recoverable communication in the presence of 
errors (see Gillett, Jr. et al., col. 2, lines 11-13). 

19. As per claim 4, Hoyer et al. and Gillett teach the mentioned limitations of claims 
1 , 2, and 3 above but Hoyer et al. fails to teach a source device, further comprising a 
source data buffer coupled to the plurality of synchronization mechanisms and 
configured to store information, and wherein the source device is configured to share 
the data stored in the source data buffer with a plurality of destination devices interfaced 
with the source device via plurality of connection interfaces. However, Gillett teaches a 
source device, further comprising a source data buffer coupled to the plurality of 
synchronization mechanisms and configured to store information, and wherein the 
source device is configured to share the data stored in the source data buffer with a 
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plurality of destination devices interfaced with the source device via plurality of 
connection interfaces (see Gillett. col. 12, line 59-col. 13, line 2). It would have been 
obvious to one having ordinary skill in the art at the time of the invention to modify 
Hoyer et al. to a source device, further comprising a source data buffer coupled to the 
plurality of synchronization mechanisms and configured to store information, and 
wherein the source device is configured to share the data stored in the source data 
buffer with a plurality of destination devices interfaced with the source device via 
plurality of connection interfaces in order to provide an interconnect for parallel 
computing systems having high performance and recoverable communication in the 
presence of errors (see Gillett. Jr. et al., col. 2, lines 11-13). 

20. As per claim 5, Hoyer et al. teaches the mentioned limitations of claim 1 above 
but fails to teach a source device, wherein the performance clusters include a high 
performance cluster. However, Gillett teaches a source device, wherein the 
performance clusters include a high performance cluster (see Gillett, col. 11, lines 61- 
65). It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Hoyer et al. to a source device, wherein the performance clusters 
include a high performance cluster in order to provide an interconnect for parallel 
computing systems having high performance and recoverable communication in the 
presence of errors (see Gillett, Jr. et al., col. 2, lines 11-13). 

21 . As per claim 6, Hoyer et al. teaches the mentioned limitations of claim 1 above 
but fails to teach a source device, wherein the performance clusters include an 
intermediate performance cluster. However, Gillett teaches a source device, wherein 
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the performance clusters include an intermediate performance cluster (see Gillett, col. 
14, lines 56-67). It would have been obvious to one having ordinary skill in the art at the 
time of the invention to modify Hoyer et al. to a source device, wherein the performance 
clusters include an intermediate performance cluster in order to provide an interconnect 
for parallel computing systems having high performance and recoverable 
communication in the presence of errors (see Gillett, Jr. et al., col. 2, lines 11-13). 

22. As per claim 10, Hoyer et al. teaches the mentioned limitations of claim 1 above 
but fails to teach a source device, wherein the performance similarity is determined 
based on the connection security of each of the plurality of connections. However, 
Gillett teaches a source device, wherein the performance similarity is determined based 
on the connection security of each of the plurality of connections (see Gillett, col. 15, 
lines 18-39). It would have been obvious to one having ordinary skill in the art at the 
time of the invention to modify Hoyer et al. to a source device, wherein the performance 
similarity is determined based on the connection security of each of the plurality of 
connections in order to provide an interconnect for parallel computing systems having 
high performance and recoverable communication in the presence of errors (see Gillett, 
Jr. etal., col. 2, lines 11-13). 

23. As per claim 1 1 , Hoyer et al. teaches the mentioned limitations of claim 1 above 
but fails to teach a source device, wherein the performance similarity is determined 
based on the error rate of each of the plurality of connections. However, Gillett teaches 
a source device, wherein the performance similarity is determined based on the error 
rate of each of the plurality of connections (see Gillett, col. 6, lines 33-45). It would have 
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been obvious to one having ordinary skill in the art at the time of the invention to modify 
Hoyer et al. to a source device, wherein the performance similarity is determined based 
on the error rate of each of the plurality of connections in order to provide an 
interconnect for parallel computing systems having high performance and recoverable 
communication in the presence of errors (see Gillett, Jr. et al., col. 2, lines 11-13). 
24. As per claim 14, Hoyer et al. and Gillett teach the mentioned limitations of claims 
1,2,3, and 4 above but Hoyer et al. fails to teach a source device, wherein each of the 
plurality of synchronization mechanisms is further configured to replicate the entire 
source data buffer on the plurality of destination devices and then update the 
destination devices only when data in the source data buffer has changed. However, 
Gillett teaches a source device, wherein each of the plurality of synchronization 
mechanisms is further configured to replicate the entire source data buffer on the 
plurality of destination devices and then update the destination devices only when data 
in the source data buffer has changed (see Gillett, col. 12, line 59-col. 13, line 2). It 
would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Hoyer et al. to a source device, wherein each of the plurality of 
synchronization mechanisms is further configured to replicate the entire source data 
buffer on the plurality of destination devices and then update the destination devices 
only when data in the source data buffer has changed in order to provide an 
interconnect for parallel computing systems having high performance and recoverable 
communication in the presence of errors (see Gillett, Jr. et al., col. 2, lines 11-13). 
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25. As per claim 15, Hoyer et al. and Gillett teach the mentioned limitations of claims 
1 , 2, 3, and 4 but Hoyer et al. fails to teach a source device, wherein each of the 
plurality of synchronization mechanisms is further configured to replicate the entire 
source data buffer on the plurality of destination devices and then update the 
destination devices only when one of the destination devices requests an update. 
However, Gillett teaches a source device, wherein each of the plurality of 
synchronization mechanisms is further configured to replicate the entire source data 
buffer on the plurality of destination devices and then update the destination devices 
only when one of the destination devices requests an update (see Gillett, col. 13, line 
66-col. 14, line 14). It would have been obvious to one having ordinary skill in the art at 
the time of the invention to modify Hoyer et al. to a source device, wherein each of the 
plurality of synchronization mechanisms is further configured to replicate the entire 
source data buffer on the plurality of destination devices and then update the 
destination devices only when one of the destination devices requests an update in 
order to provide an interconnect for parallel computing systems having high 
performance and recoverable communication in the presence of errors (see Gillett, Jr. 
etal., col. 2, lines 11-13). 

26. As per claim 16, Hoyer et al. and Gillett teach the mentioned limitations of claims 
1,2,3, and 4 above but Hoyer et al. fails to teach a source device, wherein each of the 
plurality of synchronization mechanisms is further configured to replicate the entire 
source data buffer on the plurality of destination devices, and wherein each of the 
plurality of synchronization devices is further configured to update the destination 
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devices interfaced with tlie synchronization device only when all such destination 
devices have requested an update. However, Gillett teaches a source device, wherein 
each of the plurality of synchronization mechanisms is further configured to replicate the 
entire source data buffer on the plurality of destination devices, and wherein each of the 
plurality of synchronization devices is further configured to update the destination 
devices interfaced with the synchronization device only when all such destination 
devices have requested an update (see Gillett, col. 12, line 59-col. 13, line 2). It would 
have been obvious to one having ordinary skill in the art at the time of the invention to 
modify Hoyer et al. to a source device, wherein each of the plurality of synchronization 
mechanisms is further configured to replicate the entire source data buffer on the 
plurality of destination devices, and wherein each of the plurality of synchronization 
devices is further configured to update the destination devices interfaced with the 
synchronization device only when all such destination devices have requested an 
update in order to provide an interconnect for parallel computing systems having high 
performance and recoverable communication in the presence of enrors (see Gillett, Jr. 
etal., col. 2, lines 11-13). 

27. Claims 7-9, 12, 13, and 84 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hoyer et al. as applied to claim 1 above, and further in view of Wipfel 
et al. (6,151,688) (referred to hereinafter as Wipfel). 

28. As per claim 7, Hoyer et al. teaches the mentioned limitations of claim 1 above 
but fails to teach a network communication system, wherein some of the plurality of 
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destination devices use low bandwidth connections with the source device, and wherein 
some of the performance clusters are low performance clusters configured to service 
the low performance connections. However, Wipfel teaches a network communication 
system, wherein some of the plurality of destination devices use low bandwidth 
connections with the source device, and wherein some of the performance clusters are 
low performance clusters configured to service the low performance connections (see 
Wipfel, col. 7, lines 19-29). It would have been obvious to one having ordinary skill in 
the art at the time of the invention to modify Hoyer et al. to a network communication 
system, wherein some of the plurality of destination devices use low bandwidth 
connections with the source device, and wherein some of the performance clusters are 
low perfomnance clusters configured to service the low perfonnance connections in 
ordier to provide a major advantage of clusters which is their support for heterogeneous 
nodes (see Wipfel, col. 1 , lines 47-54). 

29. As per claim 8, Hoyer et al. teaches the mentioned limitations of claim 1 above 
but fails to teach a source device, wherein the performance similarity for the plurality of 
connections is determined based on the bandwidth capability of each of the plurality of 
connections. However, Wipfel teaches a source device, wherein the performance 
similarity for the plurality of connections is detemiined based on the bandwidth 
capability of each of the plurality of connections (see Wipfel, col. 5, lines 36-56). It would 
have been obvious to one having ordinary skill in the art at the time of the invention to 
modify Hoyer et al. to a source device, wherein the performance similarity for the 
plurality of connections is determined based on the bandwidth capability of each of the 



Application/Control Number: 10/735,590 Page 14 

Art Unit: 2141 

plurality of connections in order to provides rapid communication between nodes (see 
Wipfel, col. 1, line 62-col. 2, line 3). 

30. As per claim 9, Hoyer et al. teaches the mentioned limitations of claim 1 above 
but fails to teach a source device, wherein the performance similarity for the plurality of 
connections is determined based on the latency of each of the plurality of connections. 
However, Wipfel teaches a source device, wherein the performance similarity for the 
plurality of connections is determined based on the latency of each of the plurality of 
connections (see Wipfel, col. 5, lines 36-56). It would have been obvious to one having 
ordinary skill in the art at the time of the invention to modify Hoyer et al. to a source 
device, wherein the performance similarity for the plurality of connections is determined 
based on the latency of each of the plurality of connections in order to provides rapid 
communication between nodes (see Wipfel, col. 1, line 62-col. 2, line 3). 

31. As per claim 12, Hoyer et al. teaches the mentioned limitations of claim 1 above 
but fails to teach a source device, wherein the cluster manager is further configured to 
detect a change in performance capabilities for one of the plurality of connections and to 
assign the connection to another perfomnance cluster based on the change in 
performance capabilities. However, Wipfel teaches a source device, wherein the cluster 
manager is further configured to detect a change in performance capabilities for one of 
the plurality of connections and to assign the connection to another performance cluster 
based on the change In performance capabilities (see Wipfel, col. 8, lines 32-51). It 
would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Hoyer et al. to a source device, wherein the cluster manager is 
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further configured to detect a change in performance capabilities for one of the plurality 
of connections and to assign the connection to another performance cluster based on 
the change in performance capabilities in order to provide a way to coordinate shared 
resource access when an interconnect fails without relying on a local area network or a 
serial link (see Wipfel, col. 3. line 64-col. 4, line 6). 

32. As per claim 13, Hoyer et al. teaches the mentioned limitations of claim 1 above 
but fails to teach a source device, wherein the cluster manager is further configured to 
detect a new connection, determine the performance capabilities of the new connection, 
and add the new connection to a performance cluster based on the performance 
capabilities of the new connection. However, Wipfel teaches a source device, wherein 
the cluster manager is further configured to detect a new connection, determine the 
performance capabilities of the new connection, and add the new connection to a 
performance cluster based on the performance capabilities of the new connection (see 
Wipfel, col. 2, lines 12-21). It would have been obvious to one having ordinary skill in 
the art at the time of the invention to modify Hoyer et al. to a source device, wherein the 
cluster manager is further configured to detect a new connection, determine the 
performance capabilities of the new connection, and add the new connection to a 
performance cluster based on the performance capabilities of the new connection in 
order to implement cost-effective solutions by using less reliable nodes and swap nodes 
out when they fail (see Wipfel, col. 2, lines 12-21). 
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33. Claim 84 is rejected under 35 U.S.C. 103(a) as being unpatentable over Basani 
et al. as applied to claims 67, 68, and 83 above, and further in view of Wipfel. Basani 
teaches the mentioned limitations of claims 67, 68, and 83 above but fails to teach a 
network communication system further comprising: a remote source device comprising: 
a remote synchronization mechanism that is coupled to the intermediate 
synchronization mechanism via a remote connection and a remote source data buffer. 
However, Wipfel teaches a network communication system further comprising: a remote 
source device comprising: a remote synchronization mechanism that is coupled to the 
intermediate synchronization mechanism via a remote connection (see Wipfel, col. 4, 
lines 26-46) and a remote source data buffer (see Wipfel, col. 12, lines 21-32). It would 
have been obvious to one having ordinary skill in the art at the time of the invention to 
modify Basani et al. to a network communication system further comprising: a remote 
source device comprising: a remote synchronization mechanism that is coupled to the 
intermediate synchronization mechanism via a remote connection and a remote source 
data buffer in order to reallocate sharable resources without interrupting work on all 
nodes (see Wipfel, col. 3, line 64-coL 4, line 6). 

34. Claims 17 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hoyer et al. as applied to claim 1 above, and further in view of Kremien 
(20010034752). 

35. As per claim 17, Hoyer et al. teaches the mentioned limitations of claim 1 above 
but fails to teach a source device, wherein determining the performance similarities for 
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the plurality of connections comprises: assigning all of the plurality of connections to a 
primary performance cluster; and gathering the average latency for each of the plurality 
of connections. However, Kremien teaches a source device, wherein determining the 
performance similarities for the plurality of connections comprises: assigning all of the 
plurality of connections to a primary performance cluster; and gathering the average 
latency for each of the plurality of connections (see Kremien, paragraph 0064). It would 
have been obvious to one having ordinary skill in the art at the time of the invention to 
modify Hoyer et al. to a source device, wherein determining the performance similarities 
for the plurality of connections comprises: assigning all of the plurality of connections to 
a primary performance cluster; and gathering the average latency for each of the 
plurality of connections in order to enable centralized load balancing solution's their 
decision making by maintaining state information regarding all cluster members in one 
location, (see Kremien, paragraph 0009). 

36. As per claim 18, Hoyer et al. and Kremien teach the mentioned limitations of 
claims 1 , and 17 above but Hoyer et al. fails to teach a source device, wherein the 
cluster manager is further configured to group the plurality of connections into 
performance clusters based on the average latency of each of the plurality of 
connections. However, Kremien teaches a source device, wherein the cluster manager 
is further configured to group the plurality of connections into performance clusters 
based on the average latency of each of the plurality of connections (see Kremien, 
paragraph 0030). It would have been obvious to one having ordinary skill in the art at 
the time of the invention to modify Hoyer et al. to a source device, wherein the cluster 
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manager is further configured to group the plurality of connections into performance 
clusters based on the average latency of each of the plurality of connections in order to 
provide a distributed load balancing system and method for resource management in a 
computer network (see Kremien, paragraph 0024). 

37. Claim 19, are rejected under 35 U.S.C. 103(a) as being unpatentable over Hoyer 
et al. and Kremien (20010034752) as applied to claims 1 and 17 above, and further in 
view of (Quarterman et al. (2002/0177910). Hoyer et al. and Kremien teach the 
mentioned limitations of claims 1 and 17 above but fail to teach a source device, 
wherein grouping the plurality of connections into performance clusters further 
comprises: determining a mean latency for the primary performance cluster based on 
the average latencies for each of the plurality of connections; determining a standard 
deviation of the average latencies for each of the plurality of connections relative to the 
mean latency for the primary performance cluster; and detennining the number of 
performance clusters required based on the mean latency for the primary performance 
cluster and standard deviation of the average latencies for each of the plurality of 
connections. However, Quarterman et al. teaches a source device, wherein grouping 
the plurality of connections into performance clusters further comprises: determining a 
mean latency for the primary performance cluster based on the average latencies for 
each of the plurality of connections (see Quarterman et al., paragraph 0158); 
determining a standard deviation of the average latencies for each of the plurality of 
connections relative to the mean latency for the primary performance cluster (see 
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Quarterman et ai., paragraph 0150); and determining the number of performance 
clusters required based on the mean latency for the primary performance cluster (see 
Quarterman et al., paragraph 0158) and standard deviation of the average latencies for 
each of the plurality of connections(see Quarterman et al., paragraph 0150). It would 
have been obvious to one having ordinary skill in the art at the time of the invention to 
modify Hoyer et al. and Kremien to a source device, wherein grouping the plurality of 
connections into performance clusters further comprises: determining a mean latency 
for the primary performance cluster based on the average latencies for each of the 
plurality of connections; determining a standard deviation of the average latencies for 
each of the plurality of connections relative to the mean latency for the primary 
performance cluster; and determining the number of performance clusters required 
based on the mean latency for the primary performance cluster and standard deviation 
of the average latencies for each of the plurality of connections in order to accurately 
characterize the performance of such a large network, (see Quarterman et al., 
paragraph 0006). 

38. Claim 20, are rejected under 35 U.S.C. 103(a) as being unpatentable over Hoyer 
et al. as applied to claim 1 above, and further in view of Hendricks et al. (6,463,585). 
Hoyer et al. teaches the mentioned limitations of claim 1 above but fails to teach a 
source device, wherein grouping the plurality of connections into performance clusters 
further comprises grouping the connections using a sum-of-squares determination. 
However, Hendricks et al. teaches a source device, wherein grouping the plurality of 



Application/Control Number: 10/735,590 Page 20 

Art Unit: 2141 

connections into performance clusters further comprises grouping the connections using 
a sum-of-squares determination (see Hendricks et al., col. 70, line 57-coL 71, line 2). It 
would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Hoyer et al. to a source device, wherein grouping the plurality of 
connections into performance clusters further comprises grouping the connections using 
a sum-of-squares determination in order to analyze the program watched information 
and marketing data 720, 722, and provide the analyzed information to the processing 
and editing subroutines (see Hendricks et al., col. 11, lines 26-50). 

39. Claims 61 and 62 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Basani et al. as applied to claim 57 above, and further in view of VanHuben et al. 
(6,038,651). 

40. As per claim 61 , Basani et al. teaches the mentioned limitations of claim 57 
above but fails to teach a source device, wherein the cluster manager is configured to 
create fewer performance clusters when it is determined that resource priorities are 
more important. However, VanHuben et al. teaches a source device, wherein the cluster 
manager is configured to create fewer performance clusters when it is determined that 
resource priorities are more important (see VanHuben et al., col. 1, line 48-col. 2, line 
4). It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Basani et al. to a source device, wherein the cluster manager is 
configured to create fewer performance clusters when it is determined that resource 
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priprities are more important in order to manage the interface between two clusters in a 
bi-nodal SMP system (see VanHuben et al., col. 3, lines 57-67). 

41. As per claim 62, Basani et al. teaches the mentioned limitations of claim 57 
above but fails to teach a source device, wherein the cluster manager is configured to 
create more performance clusters, when it is detennined that client service is more of a 
priority. However, VanHuben et al. teaches a source device, wherein the cluster 
manager is configured to create more performance clusters, when it is determined that 
client service js more of a priority (see VanHuben et al., col. 1 , line 48-col. 2, line 4). It 
would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Basani et al. to a source device, wherein the cluster manager is 
configured to create more performance clusters, when it is determined that client 
service is more of a priority in order to manage the interface between two clusters in a 
bi-nodal SMP system (see VanHuben et al., col. 3, lines 57-67). 

42. Claims 22-56, 58-60, 63-65, 68-83, 85-87, and 89-92 have similar limitations as 
to claims 1-21, 57, 61, 62, 66, 67, 84, and 88, therefore, they are being rejected under 
the same rationale. ^ 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 



Application/Control Number: 10/735,590 



Page 22 



Art Unit: 2141 

A shortened statutory period for reply to tliis final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ranodhi Serrao whose telephone number is (571) 272- 
7967. The examiner can normally be reached on 8:00-4;30pm, M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rupal Dharia can be reached on (571) 272-3880. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 




